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II. What You Need to Know to Plan Your Voir Dire
§14:10 Know About Voir Dire
§14:11 Know About the Court
§14:12 Know About Your Case

III. Planning Focus #1: Take a Balanced Approach
§14:20 The Importance of Balance
§14:21 Plan the Sequence
§14:22 Plan the Priorities

IV. Planning Focus #2: Frame Your Damages Case
§14:30 Plan the Statements
§14:31 Plan the Questions: Common Damages Issues
§14:32 Plan the Questions: Anchoring the Damages Range
§14:33 Plan the Questions: Establish Preponderance as the Standard

V. Planning Focus #3: Create a Group With You Included
§14:40 The Jury Functions as a Group
§14:41 Use a Style That Fosters Group Formation
§14:42 Protect Favorable Jurors From the Defense

VI. Confronting Problem Issues
§14:50 Fear of Assessing Big Damages
§14:51 Resistance to Intangible Damages
§14:52 Resistance to Future Damages
§14:53 Resistance to Damages for Unintentional Injury
§14:54 Resistance to Full Damages When Plaintiff Has Fault
§14:55 Defensive Attribution
§14:56 Damages for the Death of a Child or Elderly Person
§14:57 Insurance and Collateral Sources
§14:58 Lawyers and Contingent Fees
§14:59 Client Referred to Doctor by Lawyer
§14:60 Punitive Damages

VII. Using Written Juror Questionnaires
§14:70 The Value of Juror Questionnaires
§14:71 Designing Juror Questionnaires
§14:72 Requesting Juror Questionnaires
§14:73 Analyzing Juror Questionnaires

VIII. Challenges for Cause on Damages Issues
§14:80 Developing Challenges for Cause
§14:81 Pursuing Individual Challenges

IX. Forms & Samples
14-1 Jury Instruction Before Voir Dire
14-2 Juror Questionnaire
14-3 Alternate Juror Questionnaire
14-4 Motion to Allow Juror Questionnaire
14-5 Challenge for Cause Chart

Proving Damages to the Jury

xxiv

B-Table of Contents.qxd  11/23/2011  8:46 AM  Page xxiv



Chapter 15
Opening Statement

I. The Importance of the Opening Statement
§15:01 The Three Vital Phases of Trial
§15:02 We Adopt Viewpoints at an Early Stage
§15:03 The Value of the Underlying Principles

II. What Jurors Don’t Need
§15:10 Unsupported and Argumentative Conclusions
§15:11 Overly Dramatic Presentations
§15:12 Arguments or Plays for Sympathy
§15:13 Things That Waste Their Time

III. What Jurors Do Need
§15:20 Answers to Their Basic Questions
§15:21 Facts Presented in a Coherent Format
§15:22 A Credible Source
§15:23 A Sense of Significance to Their Role

IV. Key Components of the Opening Statement
§15:30 Considering the Foundation
§15:31 Structuring the Opening Statement

V. Constructing and Presenting Each Part
§15:40 The Goals of the Introduction Phase
§15:41 Constructing and Presenting the Introduction
§15:42 Constructing the Conflict (Bad Choices) Phase
§15:43 Constructing the Crisis (Hostage Taking) Phase
§15:44 Constructing the Conclusion (Chance for Rescue) Phase

VI. Additional Concerns
§15:50 Inoculate Against Bad Facts the Right Way
§15:51 Handle Argumentative Objections in Stride
§15:52 Explain the Burden of Proof the Right Way
§15:53 Don’t Buy Into the Language of the Defense
§15:54 Remember You’re on the Right Side

Chapter 16
Direct Examination

I. Foundational Principles
A. Understand the Objectives

§16:01 Connection
§16:02 Teaching Through Story
§16:03 Touching the Legal Bases

Table of Contents

xxv

B-Table of Contents.qxd  11/23/2011  8:46 AM  Page xxv



B. Use a Successful Interview Format
§16:10 Three Keys to a Successful Interview
§16:11 Organize It as a Story
§16:12 Pay Attention to Pacing
§16:13 Intentionally Create Interaction and Inclusion

C. Prepare the Right Way
§16:20 Find the Stories of the Witnesses
§16:21 Identify the Goal(s)
§16:22 Simplify the Organization
§16:23 Educate Your Witness About the Goal(s)
§16:24 Practice Both Direct and Cross Examination
§16:25 Instill a Sense of Purpose and Confidence
§16:26 Consider the Need for Reference Material

II. Keep Witnesses in Their Optimum Roles
§16:30 Two Basic Principles
§16:31 Focus on the Injury to Others
§16:32 Describe the Plaintiff’s Fight
§16:33 Show How Money Can Help

III. Using Demonstrative Evidence
§16:40 The Value of Demonstrative Evidence
§16:41 Photographs
§16:42 Day-in-the-Life Video
§16:43 Physical Objects as Symbols of Loss
§16:44 Expert Summaries
§16:45 Video Depositions
§16:46 Client as Exhibit A

IV. The Order of Witnesses
§16:50 Don’t Start With a Damages Witness
§16:51 Don’t Start With the Plaintiff
§16:52 Start With a Strong Liability Witness
§16:53 End With a Strong Damages Witness
§16:54 Start and End Each Session Strong
§16:55 Start With Liability; End With Damages

V. Questioning Your Primary Client
§16:60 The Impression Is More Important Than the Testimony
§16:61 Help the Jurors Respect the Plaintiff

VI. Questioning Family Members
§16:70 Family Members May Be More Easily Accepted Than the Plaintiff
§16:71 Have Them Testify About Each Other’s Loss
§16:72 Find the Stories

VII. Questioning Your Damages Expert
§16:80 Find an Expert Who Can Teach
§16:81 Simplify the Testimony

Proving Damages to the Jury

xxvi

B-Table of Contents.qxd  11/23/2011  8:46 AM  Page xxvi
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