Lies, Coaching, and
"I Don't Remember"

Handle defiant deponents and uncooperative attorneys
with these innovative discovery tactics and weapons

Use Ashley Lipson's Guerrilla Discovery
to strike and parry quickly and painfully dur-
ing your next discovery confrontation. This
battle-proven, 650-page tactician's guide
offers dozens of creative forms, checklists,
arguments, and strategies. For example:

i3 "Getting the truth out of your own client can be
difficult. I have found a trick that always works.
After your client has told you his side of the story,
look him in the eye and say, 'I believe everything
you told me. But in order to be ready for the
enemy, I need you to tell me something else. When
that #!$28&! comes into court, what...?' The truth is
sure to follow this question." §1.51

9 "Is Tt Discoverable?" annotated checklist. Here are
fast, direct, and detailed answers to the most com-
mon discovery questions. Includes "Six Degrees of
Discoverability" quick-reference chart. §2.10

9 "Countless times practitioners waltz into court,
dumb and happy because they have under their
arms papers labeled 'business records,' as if those
papers were self-authenticating and self-admitting.
They are not! This blissful ignorance, however, is
counterbalanced by attorneys on the other side who,
upon hearing the magic words 'business records,'
lay down and assume that there are no defenses to
admissibility. Both positions are incorrect." §5.34

23 requests for admission that are specifically
designed to solve document admissibility problems
ignored by discovery rules and universally omitted
by forms books and treatises. §5.34

9 "A well-drafted set of interrogatories should never
receive fast answers. On the contrary, you know
you have done your job when the enemy is forced
to duck, weave, squirm and refuse. Take the great-
est pride in questions that simply cannot be
answered by the enemy." Dozens of artfully-craft-
ed, precisely-focused, and complete sets of inter-
rogatories are provided. They establish elements,
identify and locate evidence, attack pleadings, and
assail experts. Chapter 6

This $99 book and its
| free CD are designed to
help you efficiently and
with less aggravation get
more from your discovery
efforts:
& Firmly establish your
allegations
& Learn of additional
counts or causes of
action
& Discover and weak-
en the enemy's
defenses
& Quickly eliminate fic-
titious and boiler-
plate defenses
& Obtain concessions
and admissions
& Coerce settlement

2y How to mix boilerplate and specific facts to create
effective objections, with checklist of objections. §6.

i3 Tricks for catching liars, showing bias, not accepting
evasive answers (including "I don't remember"), es
lishing a range for quantitative information, and ge
ally handling difficult deponents. §10.52

2y How to counter verbal and nonverbal coaching, coac
ing off the record, and obnoxious objections. §10.53

4 Here is the dream responsive pleading ... a Motion fo
Protective Order that contains every possible challe
to every type of discovery request. Form 12.1

23 Before responding, review these 12 grounds for obje
ing to discovery requests. Then check the lists of obj
tions specific to each discovery device. §12.30

w16 objections to physical examinations. §9.54

And much more: implementing and counteri
enforcement methods, how to expose burden
some and abusive tactics, checklist for strat
gic non-compliance, shifting costs and burde
to the enemy, etc.

Sample pages, list of forms, table of contents, and more inside...
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wrisiving, v, cerlifcaions,  experience,
spaschas, lestures and seminars, professiansl
secilies, publicelions inchuding Looks a1 canli-
Bustiners tn bonks, aricles, and reafises, advisony
commitiess, tesching sssirments and profes-
saeshis, ocoupisbons, consllons, e
and regsarch grants
3. Harve you e e selived s s expenl in 2
cacn and then failed tn qualify ar an axpest dur-
g e CoUlSe of e DIRCREMINGS? I our angwer
i anyhing ofher on unmguakicd *Nn.® then for
sach tims that vou falled 10 qually, plaase sat
forlhy delisils of your nun-gualiabon inhding,
But not imitad to e nama, address of the court
and Gass number of e sclion, and s sunmery of
tha saasnas why yon filed 10 qualify
4. Hale YOU Ever Deen retained &8 &n epen In
an aclioe whersin an apeion of yous wos
aeuoEd? I your answer |5 anvihng oihar an
angufied “No,” e for euch excluded opinien,
plraze scf forth desails of the cxclusion, includ-
ing, but ot Emited ko
A The rame, addrss of e oot and ease
number of the achon, the underlying facts
wpson whicl yuu selied, yous opink, i lhe
OGS LD WAIEN I Wats SXCIDad.
B Whether ur ol llere wes & Dauberd hearing
e Daubert chaliongr]. If 5o, st the niling.
5. On how many previaus occasions, have you
evnr provided Gestimony by way of daposilion,
intamogatones, affidavits, or In court o befors
any wdminiglalive body or lribunal? 11 you
answer & anything athor than an unqualiicd
“Zare,” ihen for eeeh time Ihet you provided such
trstimoay during the four pronding yoom, 7T
plesss 38t forth the talowing Information specit-
cally s in et
A The case bile, address of the cour, the
i sl sddiesses of sounsel snoled,
and the dar ar daes thar you provides the
tostimony.
D The: Lype or smeecdium of your esdimany (ie.,
Iwe i opsn court, by deposiion. affdavi,
i),

C. St whelhes o nul you quisified iss an
expart. Also, mcluda a braf statement a5 to
e nialure of e cimse, U Fauts sgon which
yrur apininns wens hased, the apininns that
yoU enprasesd, and which oolrions were
incuceed sl which wee: excured.
4. For all the cases for which vou have ever been
sl b sy weere i Getell of o pleinlit
o plaintiffs. and how many wern on behalf of =
galendant ar derendents?
7. With respert o your apinion and the: thaney
‘and methodaleay upon which It 12 based, plaese
sl e Folluwing:T®
A Has tha mathodoloy or theory bean test-
7 1T s, plewse provide delailed infunnsion
indlirating thr indidusls ar anfifies that aon.
oucted e 18sts, TN NUMOEr of TMes & wes
leslend, when thi: Lsts socurmnsl, whens e
a5t OOCUed, SNd e CIrcUMEtENCes Sur-
rounding e lesting, Als provide shalisliv
informatinn pestaining o the cantrol groups:
st were subjected b lhe besling.
B Has the mathodalogy or thooey been s
lected to pesr review and puslication In aca-
iz s profesesional journls?
1 I ot pleasa state why not? AlSo, pro-
vide all unuecesslul elfls b publish,
af which you am aware; in this mgand,
orovide the name of the joumal or perk-
cuficza fher rame of the suthar, the dale
of submiz=ion and the gats of reechion.
i I, bz, U ieliedology or lheu-
ry has horn published, picase state, for
sach putlicalion, the tile, name of the
publication, date, authar and 2 sammary
of te resute or Conchzions of any
TeviEw.
. What 15 the known or potertial rate of
errun? Pleaes provide supporting inforsion.
fls, inrdica: thase safeguards and pren-
dures that meximize the rete of emer and
s It eniirize: e ke of errar,
L. Has the mathasaloy or Meary been gener
sl szl i e vkl suienlific comm-
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Strategically-
annotated forms.

105 Forms

Action to Preserve and Perpetuate
Testimony, Notice of Deposition (Prior to

Report Outlining Discovery Plan,
Combined Discovery Request (Including
Requests for Admissions, Interrogatories,
and Notices for Production)

Requests for Admissions, Response,
Initial Request Letters (Requiring
Respondent to Research Document and
Conduct Investigation), Motion in Limine
to Preclude the Introduction of Evidence
Contradicting Respondent's Admissions

Notices for Production

Notice for Production of Documents,
Responses (Documents Attached),
(Documents Located Elsewhere),
(Objections), Motion to Compel
Production

Notice for Inspection of Property, Notice
for Inspection and Examination of Real
Property, Notice for Inspection and
Examination of Personal Property,
Responses (Acquiescence), (Objections),
Motion to Permit Inspection

Notices of Physical
and Mental Examinations

Notice of Physical and Mental
Examination, Response to Notice for
Physical and Mental Examination, Motion
to Compel Physical/Mental Examination

Commencement), Stipulations of Counsel,

Notices of Deposition (Business Entity,

Agent Identified), (Agent Unidentified), (To

Records Custodian), (Non-Stenographic)

Petition to Allow Deposition Pending
Appeal, Motion for Deposition Pending
Appeal, Motion for Additional Deposition,

Application for Commission, Commission,

Combined Discovery Request

Notice of Deposition and Notice for
Production of Documents, Objections,
Motion to Quash Deposition Subpoena,

Motion to Terminate Deposition, Motion for

Costs for Failure to Issue Deposition
Subpoena, Motion to Suppress
Deposition, Set-up Letter (Failure to
Attend Depositions), Motion to Compel

Deposition, Motion to Compel Deposition

Upon Oral Testimony

Motion for Contempt Citation and
Sanctions and Dispositive Relief,
Response to Set-up Letter (Failure to
Attend Depositions), Answer to Motion to
Compel Deposition, Answer to Motion for
Sanctions and Dispositive Relief

Interrogatories

Plaintiff to Defendant

Contract: Comprehensive Attack on
Defenses, Breach of Written Contract,
Action on Account Stated, Action Based
on Quantum Meruit

Failure to Mitigate, Lack of Respondeat
Superior, Preemption

Injuries & Damages: Physical Injuries,
Emotional Injuries, Loss of Earnings,
Hedonic Injuries, Failure to Mitigate,
Collateral Sources

Specific Torts: Assault & Battery, False
Arrest or Imprisonment, Defamation,
Fraud, Professional Malpractice, Premises
Liability, Products Liability

Vehicular Negligence: Rear-end, Traffic
Light Intersection, Stop Sign Intersection,
Head-on, Pedestrian

Other: Divorce or Separation, Spousal
Abuse, Testamentary Challenges,

Identification: Business Entity, Potential
Agent, Sole Proprietorship, Joint Venture,
General Partnership, Limited Partnership,
Limited Liability Company, Corporation

Defendant to Plaintiff

Answers, Objections, Produce Business
Records in Response

Letter Requesting Additional Answers,
Motions to Compel Answers, Motion to
Compel Additional Answers, Motion for
Sanctions & Dispositive Relief

Letter Agreeing to Extension, Response to
Motion to Compel Answers, Response to
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Form 12.1

Form 12,1 YOUR DREAM CHECKLIST
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UNITED STATES DISTRICT COURT
FOR THF S0LUTHERKN DISTRICT OF DISCOVFRELIFKISS

Geurge Pullan,
B,

w.
Elvis Smith,
Deferdand

Caza Moo
DEFFRNANT S MOTIEN
FOR A

BROTECTIVE DRDFR

Al
NOTICC O MOTION

Refendant Flis Smith, by and thrmagh his attormeys herchy moves, pursiant 1o Rule 78(c) of the
Faderal Rules of Civil Procsdurs thet his oourt grant an erder lmiting the discovery submissions of the
Blainlifin the: sabesves sucfion, by granlig one o more of e llowing messres of refiel:30

1) Thisl U sisosune o sy ol b i
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lted to cerlzi meters;

[E) 1Ml e Giscousry b8 GNDUCISA WIth N ONE PTSSaNt SXCAPT DETSTNG JBSIBNANET DY M ourt;

[F) That a drpasition, aftcr heing scaizd, b spract nnly by arder of the cout:

{68} That @ tmie: secret or other confidensial rescearch, develnpmend, or eommerrial information not
b3 raveEad OF B fevaalsd onn In & ASSITNENeT wey,

[H} That the paries simuitaneously fils spscihied documantz or nformation enclosed M sasied
el b L opened g3 dieied by e G, and

[1jThat the moving pary b swarded sxpanses per Fuls 3T1a)A).

Inis motion 15 predieatad upon the following reasons, snd = Suppertsd by the Lisclarston snd
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Checklists of tactics
with forms

Asgshley S.
Lipson has been
a practicing
attorney and
litigator for
over 30 years.
He is currently
a lecturer, soft-
ware designer
and law profes-
sor. He has
taught at The Detroit College of
Law, Michigan State University,
Pepperdine Law School and cur-
rently at The University of La
Verne, School of Law.

He is probably best known as
the creator and writer of the
Objection! game series (the first
computer games to be certified
for mandatory continuing legal
education) and as author of the
books Documentary Evidence
(Matthew Bender),
Demonstrative Evidence
(Matthew Bender), Law Office
Automation
(Prentice-Hall), and Is It
Admissible? (James). He has
developed the Lawyers'
Comprehensive Computer
Document System and published
60 articles.

In addition to two undergrad-
uate degrees in Computer
Science (As.D.'s), Mr. Lipson ini-
tially received his B.A. in
Telecommunications from
Michigan State University. He
then received his J.D. degree
from St. John’s University Law
School in 1970. Thereafter, Mr.
Lipson earned an M.A. in
Mathematics from Wayne State
University and an LL.M from
that University's law school.




1. Boot Camp

Client Interrogation, Lay & Expert
Assistance, Mandatory Disclosure,
Judicially Approved Forms, Attorney
Initiated Discovery, The War Begins

2. Strategy & Fast Answers

Universal Orders, The Battle Plan,
Pleading Dependent Strategy,
Weapon Dependent Strategy, People
Dependent Strategy

Is It Discoverable? Immediately
Discoverable, Discoverable, Discovery
Qualified, Discovery Unlikely, Not
Discoverable, Never Discoverable,
Every Conceivable Defense

3. Electronic, Digital &
Other Media

Preservation & Destruction,
Testimonial Evidence, Documentary,
Real, Demonstrative

4. Weapon Selection, Attack
& Enforcement

Weapons, Range & Scope,
Examination of Response,
Enforcement, Follow-up

5. Requests for Admission

Strategy, Constructing & Timing Your
Attack, Admissions to Target &
Capture, Rules, Responding to
Requests, Enforcing the Requests

6. Interrogatories

Three Critical Considerations, Tips for
Timing Your Attack, Information to
Target & Capture, The Rules That
You Need, Constructing Your
Interrogatories, Responding to
Interrogatories, When & How to
Object, Enforcing the Requests

(800) 440-4780

7. Notices for Production

Strategy, Tips for Timing Your Attack,
Identifying Your Quarry, Rules,
Constructing Your Demands,
Responding to the Requests,
Enforcing Compliance

8. Demands for Inspection

Strategy, Tips for Timing Your Attack,
Dealing with Real Evidence, Five
Degrees of Inspection, Rules,
Constructing Your Demands,
Responding to the Requests,
Enforcing Compliance

9. Demands for Physical
& Mental Examinations

Strategy, Constructing & Timing Your
Attack, Targets, Rules, Defenses &
Countermeasures, Enforcing
Compliance

10. Depositions

Strategy, Parties, Lay Witnesses,
Experts, Rules, Client Preparation,
The Art of Cross-examination,
Dealing with Obnoxious Lawyers,
Defending the Deposition,
Enforcement

11. Defending & Responding

Strategy & Philosophy, Strategic
Compliance, Strategic Non-compli-
ance, Circumvention, Objection,
Seeking Protective Orders

12. Defending Discovery's
Limits
Threshold Defense Strategy,
The Scope of Discovery, Boundary

Defense Checklist, Inability to
Comply, Jurisdictional Challenges

13. Using the Work
Product Doctrine

Instant Answer Chart, The Rules That
You Need, Weapon-by-Weapon
Defense, Waivers, Counteroffers

14. Using Traditional
Privileges

Professional, Business &
Administrative, Domestic, Criminal,
Work Product Doctrine

15. Exposing Burdensome
& Abusive Tactics

Blackmail, Subterfuge, Hostage
Trade-off, Aggressive Demands,
Excessive Demands, Weapon-
Specific Rules, Prepare

Your Motion

or

e
BECOME EXPERT AT OBJECTING!! an

With Our Nationally
Recognized Computer Games
GUARANTEED!!

"It's addictive and thrilling..."
Steve Ivin, INFO WORLD
"A wonderful computer video game for lawyers"
John Tredennick, Jr, Chairman, ABA USER'S GROUP
"...challenging and fun... Objection! teaches
the player to make objections quickly.”
- Kurt Copenhogen, HARVARD LAW RECORD

To order today-call 800-832-4980 ext 350
or call 818 882 2900, Fax: 310 246 9900
Objection!!..........oooviiiiiiiriiiiieennnn.. 599

Civil Objection!! g... $99
Civil Objection!! SlipFall.................... $99
Expert Witnessl.......__.................... $99
Objection!! Audio tapes (3 hours)..... $49
All 4 games together................only $300

CLE credits vary by state, call for more info.
Shipping & Handling is $10.00 per order.

rRANsMEmAm —E

428 N. Oakhurst Dr. Suite 103, Bevery Hi 5, CA 90210

http://www.objection.com

www.JamesPublishing.com




Guerrilla Discovery con-
tains 650 letter-sized pages
in a sturdy 3-ring binder.
400 pages are devoted to
tactics and tricks for effi-
ciently obtaining the infor-
mation you need to obtain
a favorable settlement or
verdict, and 250 pages

offer innovative discovery
forms that implement the

book's suggestions.

Included at no extra
charge is an intuitive, full-
text CD which requires no
installation before use. It
may be searched by key
word, case name, or topic.
You may open and modify
any of the CD's forms sim-
ply by using your favorite
word processor; you need
not work with the CD's
search program.

$99 buys the book and
CD. The book is updated
annually for $59 with
replacement pages and a
new CD. Both the book and
its update are sold on a 30-
day trial basis, and may be
returned if not to your lik-
ing. The update service may
be cancelled at any time.
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YeS, send me one copy of Ashley Lipson's Guerrilla Discovery and its CD with an invoice for $99 plus shipping. If not satisfied, | may return

the book and CD within 30 days. Send the annual updates on the same 30-day review basis. | may cancel the update service at any time.

GD1C

Four Easy Ways to Order...

MaiL: James Publishing, Inc. / P.O. Box 25202 / Santa Ana, CA 92799-5202 PHONE: 800-440-4780 Fax: 714-751-2709

Prepay and save $6.98 shipping

INTERNET: www.jamespublishing.com

Invoice option

(I do not wish to take advantage of

the free shipping offer)

““ Bill firm $105.98 (shipping included /

““ Check enclosed for $99 (CA residents add $7.18 sales tax / Make check

payable to James Publishing / U.S. funds only)

““ Charge $99 to my credit card:

““ Mastercard ““ AMEX

““ Visa

CA residents add $7.18 sales tax)

““ Bill me the same

3(or 4)-digit security code:

Exp. Date:

Card #:

Please complete all blanks, providing a street address for your office.

Printed Name:

Firm Name:

Suite:

Office Address:

City, State, Zip:

)

Fax: (

Telephone: (

E-mail:

Bar #:

Signature:
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